
BOARD OF COMMISSIONERS MEETING MINUTES 
 

JUNE 6, 2022 

 

The regular meeting and public hearing of the Board of Commissioners of the Township of Upper 

St. Clair, duly advertised and posted in accordance with law, was called to order at 7:30 PM on 

Monday, June 6, 2022, in the Board of Commissioners’ Meeting Room, Township Municipal 

Building, 1820 McLaughlin Run Road, Upper St. Clair, PA 15241.  The Pledge of Allegiance was 

recited by all present. 

 

PRESENT: Commissioner Paoly  President 

Commissioner Plutko  Vice President 

Commissioner Burlingame 

Commissioner Enck      

Commissioner Orchowski   

Commissioner Pardini  

Commissioner Thomas 

   

  Matthew R. Serakowski Township Manager 

  Adam A. Benigni  Director of Community Development 

Irving S. Firman   Township Attorney 

Jennifer J. Slagle, P. E. Township Engineer 

Amy Wiszczor  Recording Secretary 

 

EXCUSED: Mark S. Mansfield  Assistant Township Manager 

Mark P. Romito   Director of Finance 

 

PUBLIC:  Approximately 9 people attended   

 

 

RECOGNITION 

Commissioner Enck presented a Proclamation to Elisa Tucker for attaining the Girl Scout Gold 

Award. Commissioner Enck commended Ms. Tucker for her accomplishments. 

 

 

REVIEW OF BOARD OF COMMISSIONERS’ REGULAR MEETING MINUTES OF MAY 

2, 2022 

Commissioner Pardini moved to approve the Regular Meeting Minutes of May 2, 2022.  This was 

seconded by Commissioner Thomas and carried with a 7-0 voice vote.   

 

PUBLIC COMMENTS 

 

Mr. Tim Stouden, 2537 Hardy Drive was accompanied by Mr. Mark Riley, 316 Hardy Drive.  Mr. 

Stouden stated they are here tonight to ask the Board of Commissioners for the Township’s Public 

Works Department to continue maintaining their road as they have set the precedent for the past 30+ 

years.   

Mr. Stouden continued with past history of Hardy Drive.  He stated that they live on a very small 

section of the road which is at the top of the road and according to the Township, it is considered a 

private drive versus a public drive. He advised no one on their street was notified that this was a 

private drive when they purchased their houses.  He stated the residents purchased their houses after 

the road was paved.   He believes the road was first paved approximately 35 years ago.  It was paved 

unsolicited by the residents by the Township as a favor while they were working on Fife Drive as 
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well.   Over the years there have been improvements, regular maintenance and snow plowing 

performed on Hardy Drive by the Township.  Mr. Stouden stated they have recently noticed over 

the past few years that their potholes were not being fixed.  They contacted the Township and the 

Public Works Department and were advised that the Township could no longer fix the potholes 

because it is a private drive.  

Mr. Stouden said, having setting precedent over the past years, they would like the maintenance to 

continue. 

Mr. Riley stated that Fife Drive is being paved right now.  He has dealt with this for many years.  

He also spoke with Mr. Mark Mansfield at one point in time regarding the maintenance on this road.  

Originally the Township did the maintenance in regard to patching and putting curbs in and now it 

has come to the point where there is no maintenance, and it is the resident’s responsibility.  Mr. 

Riley stated that when he bought his home, the realtor did not say anything, the Township did not 

say anything and he had a survey done that showed Hardy Drive in the front of his house, but no 

indication that it is a private drive and now he must maintain it.  He stated again that they are 

currently paving Fife Drive to Hardy Drive and their portion of the road is approximately 25 feet, 

not even 5 feet wide, and the paving company could have easily come up and scraped and paved 

Hardy Drive, but the Township refuses to do it.  Mr. Riley stated that Mike Mele, the owner of Mele, 

Mele & Sons, came to them and told them what it would cost to fix the road.  The cost depends on 

the base, if there is one.  Mr. Riley stated he was unsure what is currently under the road, so he 

emailed the Township, Mr. Dan Flatz, Public Works Superintendent of Public Improvements, who 

advised they had no information regarding this road.   

Mr. Stouden stated again that the ask is not that Upper St. Clair set a precedent for maintaining 

private roads within the Township, but for the last 35 years the Township has maintained Hardy 

Drive and that is a long time to be doing it and then abandon it.  He knows there is a rule that if you 

have maintained a property for 7 years, then you take ownership.  So, he would like to know how 

long the Township maintains a road and then takes ownership. 

Mr. Riley stated it is morally wrong to have someone move somewhere and mislead them that it is 

a public road and never give any indication that it is otherwise and at some point, state that it now 

belongs to the residents. 

Mr. Stouden stated there are mailboxes at the top of the hill, so whether the road is maintained by 

the Township or not, the mail trucks still must get to the top of the hill.  The snowplows still come 

up, which they appreciate, and they do not want them to stop plowing their road, but they do tear it 

up and do damage to the road.  People also walk up their road on a regular basis, which is a concern 

for them as private residents and the expense to fix the road.  

Mr. Riley stated he has lived at his present address for 26 years and Mr. Stouden stated he has lived 

in the house on Hardy Drive for eight years.   

In response to Commissioner Paoly’s question regarding the length of time that Mr. Riley has lived 

on Hardy Drive, Mr. Riley clarified that he has lived there since 2002, but in the Township since 

1996. 

Mr. Stouden advised that Mr. Benigni and Public Works have been very clear that they have 

documentation that says the road is private, which is new information to him.  He stated that the 

entire reason they are here tonight is because the paving company is paving only 100 feet away.  Mr. 
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Stouden stated that it may be a hardship to the residents to pay $50,000 to repave the road, but it is 

a small ask for the Township to do either ongoing maintenance, which is essentially just pothole 

maintenance, or while the paving company is there to just continue on Hardy Drive. 

Commissioner Paoly asked for the price that was given to them to pave the road.  Mr. Riley advised 

if there was usable base it would be $20,000 and if there was no usable base then the cost would be 

$40,000.  Commissioner Paoly stated that this is a private road. 

Mr. Stouden asked Commissioner Paoly if the road has been maintained for 35 years, how long does 

the Township maintain it before it becomes public.   

Discussion ensued between Mr. Riley, Mr. Stouden, Mr. Firman, Mr. Serakowski and the Board 

regarding what type of maintenance was completed and when it was completed.  There was also 

discussion as to where the responsibility lies for conveying to a resident that their road is private or 

public. The Township is not obligated to convey this information and it should be advised by the 

realtor. Mr. Serakowski stated that Hardy Drive has never been publicly approved or accepted to 

Township standards. 

In response to Commissioner Paoly’s question regarding the number of private roads in the 

Township, Mr. Serakowski did not have that figure available, but regardless of the number, if one 

of them is maintained then all of them would need to be maintained. 

Mr. Stouden reiterated that their request is not for the Township to maintain every private road in 

the Township, but to maintain Hardy Drive to the same standard of care that the Township has 

applied for the last 30 years. 

Mr. Riley is concerned that if someone falls while walking on their road that they could be sued, to 

which Commissioner Paoly confirmed that is a possibility, since Hardy Drive is a private road.  Mr. 

Riley is concerned that no one knows Hardy Drive is a private road because there is no indication to 

that affect. 

Commissioner Paoly thanked Mr. Riley and Mr. Stouden for coming to the meeting tonight to share 

their concerns and reiterated that Hardy Drive is a private road and the responsibility to repave it, if 

they so choose, is on the residents of that street.  Commissioner Paoly stated if they want the 

Township to take it over, then they need to bring it up to the Township standards and then the 

discussion can continue. 

In response to Commissioner Pardini’s question regarding the distance where the township road 

ends and the private road begins, from that point to the end of Hardy Drive, Mr. Stouden and Mr. 

Riley confirmed it was approximately 100 feet.  They also confirmed for Commissioner Pardini that 

they have visually witnessed the Township making minimal repairs to their road.   

Mr. Riley stated that he spoke with Mr. Mansfield in the past when there was a pothole and Mr. 

Mansfield advised that they would fix that particular pothole.  Mr. Riley feels this sets a precedent 

of maintaining Hardy Drive. Mr. Riley stated he contacted Mr. Benigni several years ago to advise 

him that several potholes needed to be fixed and Mr. Benigni advised that Hardy Drive is a private 

road, and the Township is not able to fix any potholes.   

Mr. Riley stated that the Township should go to the Realtors and advise them to disclose private 

roads to potential buyers or that the seller should disclose this information.  Commissioner Paoly 

advised that this information should be disclosed in your title. 
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Mr. Riley asked if the Township would continue with minimal maintenance which includes fixing 

potholes.  Mr. Serakowski replied that minimum maintenance, which is snow removal services 

would be done, but any other repairs would be limited to emergency repairs and potholes would not 

be part of the minimum maintenance.  

Mr. Stouden asked if all private drives are maintained with snow removal as well and Mr. 

Serakowski advised they are all maintained with minimal maintenance.   

Commissioner Enck shared that within her neighborhood there is also a private road that is in a 

similar situation and as much as the Township would like to help these residents, the Township 

cannot take any steps to assume the maintenance of a private road. 

Mr. Serakowski suggested they look at Essen Hill Road, which is a private road that was paved by 

the residents and is a minimally maintained road to the extent of emergency response and snow 

removal. 

Commissioner Paoly stated that the response from the Board of Commissioners’ is that Hardy Drive 

is a private road, and it is the residents’ responsibility to maintain the road beyond the minimum 

maintenance that was described this evening. 

Mr. Stouden stated that if the road had been a gravel road, he would have known that it was a private 

road, but it was already paved by the Township. 

Commissioner Orchowski stated that he has been on the Board for 25 years and has seen numerous 

private drive situations and they all face the same responsibility of maintaining the road.  

Commissioner Orchowski stated it is a matter of what the Board and Township can legally do in this 

situation and asked Mr. Stouden and Mr. Riley to respect what the Board and Township can and 

cannot do. 

Mr. Stouden stated again that his issue lies with their being maintenance and now the maintenance 

has stopped. 

Mr. Riley stated that their road, Hardy Drive, had been maintained and a precedent was set because 

it was paved by the Township and maintained by the Township and 30 years later the Township 

advises it is not their road anymore. 

Commissioner Pardini suggested that this item be added to the next Informational and General 

Affairs (IGA) agenda and discussed by the Board and advise a decision.  Commissioner Pardini 

advised that the Board cannot change the law, but this would give the satisfaction to Mr. Stouden 

and Mr. Riley that the Board would discuss this issue.   

Discussion ensued between Commissioner Orchowski, Commissioner Pardini and Commissioner 

Paoly regarding adding this item to the next IGA meeting. 

Commissioner Burlingame, speaking from a professional standpoint and outside of the Township of 

Upper St. Clair, stated that this is not an uncommon issue and private streets are a reality in most 

townships.  He advised that private roads are typically marked on the final survey that is signed by 

the buyer.  Mr. Riley advised that he has reviewed his survey and it is not marked as a private road.  

Commissioner Burlingame continued that it would be on the recorded maps located at the Township.  

He stated that there are times, outside of the Township of Upper St. Clair, where a road may have a 

pothole fixed because it is convenient, but that does not mean that the responsibility then falls on the 
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Township because they were kind enough to fix a pothole or do any other kind of improvements.  

Commissioner Burlingame continued that the Township cannot go onto that road and perform 

maintenance. If and when maintenance was done, it does not mean that the Township takes some 

type of defective ownership of that street. 

Commissioner Paoly asked if any Board member had any additional comments. 

Commissioner Orchowski added that he lives in a cul-de-sac and on occasion it needs to be fixed in 

the spring after snowplows damage the cul-de-sac.  An example he gave was the water company 

was making a repair and noticed the damage to the cul-de-sac, so they fixed that as well because 

they were there and had the supplies to fix it. So, even though the water company repaired the 

damage that they knew was done by the Township, this doesn’t mean the water company takes 

ownership of the cul-de-sac. 

Mr. Riley asked Commissioner Paoly if they could have something in writing after the Boards’ 

discussion regarding the Boards’ decision on this issue. 

Mr. Serakowski advised it is the Boards’ decision if they want to continue this discussion or continue 

it on to the next meeting. 

Commissioner Paoly asked to see a show of hands from the Board if they would like to see this item 

added to the agenda next month. 

Commissioner Orchowski asked Mr. Stouden and Mr. Riley if they have received a formal response 

from the Township regarding this issue.  Mr. Stouden advised the email they received from Public 

Works and Mr. Benigni would suffice.  Mr. Riley asked the Board for a formal decision. 

Commissioner Pardini reiterated that he would like the Board to discuss this issue at the next meeting 

even though he agrees with the Manager’s decision that there is nothing the Board can do at this 

time. 

Commissioner Paoly again asked any Board member to comment on this issue. 

Commissioner Thomas stated that while he sympathizes with their issue and the history behind it, 

this Board does not have the authority to convert a private road to a public road.   

Commissioner Paoly stated that there are six Board members that agree that Hardy Drive is a private 

road and the maintenance falls to the residents of that street. 

In response to Mr. Riley’s question about this discussion being a public record, Mr. Serakowski 

confirmed that this discussion will be part of the official minutes of the Township.  Commissioner 

Paoly advised the minutes will be approved at the July meeting and then posted to the website. 

Mr. Firman advised that there was no vote taken by the Board tonight.  Discussion then ensued 

between Mr. Firman, Mr. Riley, and Mr. Stouden regarding voting by the Board on this issue, the 

documentation showing this is a private road, the response by the Township and the process to 

change the road from private to public.  Mr. Riley again asked for a Board vote and a decision.  He 

advised if the Board does not vote, then they will accept the minutes. 

Mr. Stouden stated they would do more in-depth research and return to a future meeting, if necessary. 

Mr. Riley thanked the Board for taking the time to listen to their concerns. 
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Commissioner Paoly thanked Mr. Stouden and Mr. Riley for coming tonight and welcomed them to 

attend any Board meeting. 

 

Commissioner Paoly asked if there were any additional comments from the public and there were 

none. 

 

 

OLD BUSINESS 

 

CONTINUED PUBLIC HEARING RE. PLC22-0002 – WAFFLES INCAFFEINATED – 

OUTDOOR DINING –  CONDITIONAL USE APPROVAL 

Mr. Benigni stated that this is the continued public hearing Re. PLC22-0002 – Waffles 

INCaffeninated – Outdoor Dining − Conditional Use Approval. 

 

Mr. Firman confirmed with Mr. Benigni that he was in contact with the applicant earlier today and 

the applicant was consenting to this hearing going forward tonight with the taping only to be 

transcribed later and not with a formal court reporter.  Mr. Firman asked the applicant to confirm 

this process. 

 

The applicant, Mr. Greg Sheffer, on behalf of Waffles INCaffeninated, confirmed that the tape-

recording tonight is acceptable. 

 

Mr. Benigni reviewed the public hearing procedures. 

 

Commissioner Paoly asked if there was anyone wishing to testify that was not sworn in at the last 

meeting.  There were none. 

                       

Mr. Benigni then entered Township Exhibit #11 and Applicant Exhibit #6 into the record. 

 

Mr. Benigni stated that at a previous meeting the applicant requested a modification from Section 

130.15.3.2.8.1.9 of the Township Code which states outdoor restaurant dining areas shall be at least 

100 feet from a residential lot.  The proposed outdoor dining area at Waffles INCaffeninated is 60 

feet from a residentially zoned lot.  This lot is the former Hamel Mortuary.   

 

Mr. Benigni continued that the applicant has proposed a 138 square-foot outdoor dining 

area. The parking requirement for sit-down restaurants and outdoor dining areas is one 

(1) space per 45 square feet of area devoted to patron use. The parking requirement 

would be 47 parking spaces for both indoor and outdoor seating combined. There are 57 

parking spaces on the property. Since the first public hearing on May 2, 2022, the 

applicant has added a row of bollards in front of the parking spaces along the outdoor 

dining area and has added a 5-foot sidewalk along the McMurray Road frontage in 

response to the comments from the Board of Commissioners. 

 

Mr. Benigni stated that provided no additional testimony is needed, Staff recommends that the public 

hearing be closed and that the Board of Commissioners grant approval subject to the conditions 

outlined in Bill No. 06-22. 
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Commissioner Paoly asked Mr. Shaffer if he had any additional comments.  He stated he was 

interested to know what the next steps would be in this process and was open to any questions from 

the Board. 

 

Commissioner Paoly asked if there were any questions from the Board. 

 

Commissioner Orchowski asked Mr. Benigni to expand the seating area detail on the presentation. 

Mr. Benigni pointed out the bollards and a 3-foot clear pathway that allows patrons to walk through 

the area without walking through the actual outdoor sitting area.  

 

Mr. Benigni confirmed for Commissioner Paoly that any use that goes into the space next door to 

Waffles INCaffeinated would need to go through the Conditional Use process and that most of the 

uses that are available under the list of Conditional Uses for this space would not have any issues 

meeting the parking requirements.   

 

Commissioner Plutko mentioned that there was previous discussion regarding the doors for this 

location.  Mr. Benigni advised a particular section needed an additional egress door.  The outdoor 

dining area was a little larger, but tables and chairs cannot be located in close vicinity to a door, so 

the outdoor dining area shrunk by 30 to 40 square feet.  

 

Commissioner Paoly thanked Mr. Shaffer for the addition of the sidewalk.   

 

Commissioner Paoly asked if there were any questions from the public and there were none. 

 

MOTION AND VOTE TO CLOSE PUBLIC HEARING RE. PLC22-0002 – 

WAFFLES INCAFFEINATED – OUTDOOR DINING – CONDITIONAL USE 

APPROVAL 

Commissioner Orchowski moved to close the Public Hearing Re. PLC22-0002 – Waffles 

INCaffeinated – Outdoor Dining – Conditional Use Approval. This was seconded by 

Commissioner Thomas and carried with a 7-0 voice vote.   

 

MOTION AND VOTE TO ADOPT BILL NO. 6-22 

Commissioner Plutko moved to approve Bill No. 6-22 Re. PLC22-0002 – Waffles 

INCaffeinated – Outdoor Dining – Conditional Use Approval.  This was seconded by 

Commissioner Thomas and carried with a 7-0 roll call vote. 

 

NEW BUSINESS 

 

RECOMMENDATION RE. APPROVAL OF CONTRACTS 

Mr. Serakowski stated that Staff recommends the following contracts for the Board’s approval in 
accordance with Township Code: 
 
 
 Alpha Space Control Co., Inc. 
Chambersburg, PA 

2022 Pavement Markings Program $ 46,975.00 

   
East West Manufacturing 
Pittsburgh, PA 

Community & Recreation Center 
Rooftop Unit #5 Replacement 

$152,500.00 

 
 
Mr. Serakowski stated that a simple motion and voice vote will authorize the above action. 
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Commissioner Paoly asked if there were any questions from the Board or the public and there were 

none. 

 
MOTION AND VOTE TO APPROVE THE ABOVE-MENTIONED CONTRACTS  

Commissioner Pardini moved to approve the above-mentioned contracts.  This was seconded 

by Commissioner Thomas and carried with a 7-0 voice vote. 

 

 

OTHER BUSINESS 

 

Commissioner Orchowski recognized Mr. Wayne Capra, 1317 Rolling Meadow Road, who was in 

attendance.    

 

ADJOURNMENT 

 

Following a motion for adjournment by Commissioner Pardini and a second by Commissioner Enck, 

which carried with a 7-0 voice vote, the meeting was adjourned at approximately 8:20 PM. 

 

 

 

 

 

Amy Wiszczor 

Recording Secretary 

June 2022 
 


